A e The other opinion is that |'T n'a should not bring down a

UNIT 42 - FRUIT AND CAPTIVES

There are two opinions in the Xn2a concerning the property of someone who was
taken captive.

e One opinion is that |'T N brings down a relative of the
captive to take care of the property. The relative works the
fields and takes a percentage of the produce as payment.
The rest of the produce is set aside for the

relative to take care of the property of a captive. The fields
are left unattended until the comes back or we
find out that the captive died, in which case the fields would

go to the captive’s relative as an inheritance.
—

‘\Remi nder

In UNIT 38, we learned about a "1nIw who was watching “diminishing” fruit:

D'NON IN'702 12 |IvnY AN

v

Don't touch them! Sell them in front of |'T n'a.
(Don't sell them)!

REASON:

NIND 2Y: We assume that the
owner would rather have his

fruit. (Nan 2@ ap nywnn 17w 273 DTR N¥N)

REASON:
n'7y2%7 nTTAN A'WUND

By selling the fruit and then

giving the money to the
| . o o o .
PNy’ 71 N 13 We are owner, it is considered as if

afraid the owner may have the MY returned a lost
made the fruit NnNn or ho e GraTEr
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UNIT 42 - FRUIT AND CAPTIVES

The Xna attempts to deduce what the n'xan of our nawn would hold about

bringing down a relative to take care of the property of a captive:
A

r B r N
2"awN holds that the 1w He would also say: Bring
should sell the fruit to down a to the

protect the owner from a captive's field to protect
the owner from a loss.

A

a R 4 D

The nmdn hold that the They would also say: Do
not bring down a relative
Miv should not sell the

to take care of the

— captive's .
\ 4 < 4

The X2 rejects the above comparison for 2"awnN:

Perhaps 2"awN only says to sell the fruit
because if we don't, the entire "|np" (in
this case - the fruit) will be destroyed.
The owner will lose his entire deposit!

Maybe 2"awn would not allow a
relative to take care of a captive's field,
since leaving it unattended would not
cause the owner to lose the entire "Np"
(in this case - the field itself).

-
PLEASE
NOTE:
The word N7 — “base” refers to the original object. In the case of diminishing fruit,

the fruit itself is the original object. In the case of the field of a captive, the field is
the original object (as opposed to the produce that grows from the field which is a bonus).
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UNIT 42 - FRUIT AND CAPTIVES

The Xna rejects the above comparison for the n'mbdn:

Maybe the 0'ndn only say not to sell the fruit because
of the reason of Xan> 21: "A person prefers 1 2y of his
own rather than 9 |'ay of his ," or because of
the reason of pn¥' 712 NN 21: "The owner may have
made them nnINn or !

In the case of the captive's field (where these

reasons do not apply) perhaps the n'm>n would

N = bring down a relative to take care of the
captive's

-

PLEASE
NOTE:

At this point, the X2 understands that the case of rotting fruit and the case of the
captive’s property have two different “reasonings” (what one holds by the rotting
fruit case does not necessarily determine what one would hold by the captive case).

The Xna challenges this assumption by bringing two statements of 7xInw.

ININW X NTIN' 20 X INnw

The N2> is like A"awN that the We bring down a to
niv should sell the fruit. take care of the captive's field.
v 4

From 7XInw’s rulings in these two cases it seems that the case of rotting

,0 fruit and the case of the captive’s property have the same underlying

0 “reasoning”. In both cases, we intervene to protect the owner from a
loss.

The Xna rejects this assumption:

No! Rotting fruit and a captive’s property are really two separate and

\\'\*\(? independent cases. It just happens to be that 7Xinw paskens like A"awN

o that we sell the rotting fruit, and he also happens to pasken that we
bring a down relative to work the captive’s field.
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UNIT 42 - FRUIT AND CAPTIVES

In theory, however, it is possible that:
e One could hold like 2"awnN - that the "1niIw should sell the , and still hold
that we do not bring down a relative to take care of a captive’s field.
e One could hold like the n'mb>n — that the "niw should not to sell the fruit, and
still hold that we do bring down a to take care of a captive’s field.

The Xna supports this conclusion based on two statements of [nna 20

N N
[N 20

|NN1 210 MNIX X2 MNIX

The nd7n is like the
that the niv
should not sell the fruit.

We do bring down a
to the captive's
field to protect the owner

| from a loss.
\ ; .

The fact that jnn1 21 holds both: 1) We do not sell the fruit and 2) We
e

o'\\\ do bring down a to a captive’s field, shows that the two
cases are not connected.

Bl simmer

_—_—

e THE XNATRIES TO COMPARE:

0 2"awn who says that the "miIw should sell the rotting fruit will also say we
should bring down a relative to take care of captive’s field.

O The n'dn who say the "MIwW should not sell the rotting fruit will also say
not to bring down a relative to take care of a captive’s field.

e The XA REJECTS THE COMPARISON:

0 2"awN only says to sell the rotting fruit because eventually the Ny (the
deposited fruit) will be destroyed. By the captive’s field, even if we do not
bring down a relative, the “Np” (the field itself) will not get destroyed.

0 0'ndON only say not to sell the rotting fruit because of the reasons of 10
NXIND or 7NX' N2 N1 Q0. Those reasons don’t apply by the captive’s field.

e CONCLUSION: The two cases are independent.
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UNIT 42 - FRUIT AND CAPTIVES

e QUESTION: 7xmw holds that we do sell the rotting fruit and he also holds that
we do bring down a relative to the captive’s field. Doesn’t this imply that the
two cases are connected?

e ANSWER: These cases are not connected! 7NInw just happens to pasken
similarly in both cases.

e SUPPORT: N 11 holds that we do not sell the rotting fruit, and he also holds
that we do bring down a relative to a captive’s field.

e CONCLUSION: The two cases are independent.

iy

NY2Anon ' Dn - Like this is also logical

(What we just said makes sense because...)
This term is used when the Xna brings support for a statement or for an answer
from another source. In our Xn3a, we brought a support for the idea that the
rotting fruit and captive’s property are two separate cases from the statements of
[nN1 Q0.

N7 'TINT ynun
Nn771 'Nnl 'aw '0217
NI R'7D N7 T DIUN X7X NP N7 [N TV
NON DN M1 "N

DIYN IXY? N1 MYyv 'NT XnmY
n1'n yny X12Non 'n On NIN XYL TNT
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UNIT 42 - FRUIT AND CAPTIVES

The Xn2a’s attempt to deduce what A"awn would hold by a captive.
The X2A’s attempt to deduce what the n'non would hold by a captive.
The rejection of the comparison by A"awn.

The rejection of the comparison by the n'mbn.

NOTE: At this point, the Xana understands that the case of rotting fruit
and the case of the captives field are independent cases with two different
reasonings.

The Xna challenges the idea that there are “two different reasonings”

from the rulings of 7xmw.

The X2 asserts that the cases are independent and have two different
reasonings.

The Xn2A’s support for saying that the two cases are independent based

on the two rulings of nn1 2.

['RT - YNwi 1217 ,'12Y '0317 2N |'TIINT Yynwl 7X8'7021 2 Iyny ]ANTN

IR'702 2 IYNY 20 MR K7 XD TY RN7T 2'RNn1 1A '0017 2N TN

[ND TYI [T 'RT ' DN - DN 72K X7 K'7D X7T DIwN RN - XON

- DN 72X .7NX' 72 [AN2 21D 'R ,XIND 21D 'K KN - KON 120 NN K7

INIMY K DTIN' 20 MNKNE 71011 Myv T XnnY A" TMT "M DN

DIYN IX7 ,'1AW '0217 2N |'TIN (7XIMW INKRIL7R M2 [ jIvnw 270 070

21 AN X2 AXT ,XI2N0N M1 DN LIN11 MYL NN L7 ?RIN XnyL TNT

ynv XX .Y '0017 AN |'TIM JNN1 27 NXIL,0'MON "N2ATD no7N NNl

IN1m ynv 1N myov N N
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UNIT 43 — PROPERTY OF A CAPTIVE

Before learning the next Xna, we need to introduce several concepts:

O'NX - Sharecropper
A sharecropper is someone who farms land that belongs to a landowner.
The sharecropper plows, plants, and harvests the land and keeps a
percentage of that year’s crop (either a 1/4 or 1/3 or 1/2 depending on
the local custom). The landowner gets to keep the rest.

'12W D017 ANy - A relative for the property of a captive

When someone is taken captive, there is a discussion about what to do
y with that person’s field. According to some opinions, |'T N2 brings down
/&t‘l his to take care of the property. Until the status of the captive
*od 1S resolved, the relative works the fields and gets to keep a portion of the
produce (like a sharecropper). The rest of the produce is set aside for the

e |f the captive dies, the relative will inherit the field. He will
also get the produce that had been set aside for the owner.

e If the captive returns, he will get his field back and the
produce that was set aside for him.

e NOTE: If the captive returns before the had a
chance to take his portion of that year’s crop, the relative
still receives a portion of the produce like a sharecropper.

QUESTION: Which relative is chosen to take care of the property?
ANSWER: The relative who would inherit the property if the captive dies. ("wn)

QUESTION: Why do we only bring a relative down to the property?

ANSWER: There is a possibility that the captive has died in captivity. In that case,
the field and its produce belong to the relative. If someone else is brought down to
work the field and gets paid like a sharecropper, the relative (who now owns the
field) will lose that portion of the produce which really should have been his. (j"ann)

12
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UNIT 43 — PROPERTY OF A CAPTIVE

The n'X1InKX disagree about bringing down a relative to a captive’s property.

B R

Al . ININV

We do bring down a relative to
take care of the property.

We do not bring down a relative
to take care of the property.

The X2 clarifies the above npi'tnn:

(\\ If we heard (a rumor or from one witness - nisomm) that the captive died,
everyone agrees that we bring down the relative to take care of the

This is because there is no risk in bringing down a relative:
e If the rumor ends up being false and the captive returns, the relative will take a
portion of the produce like a sharecropper and return the rest to the owner.
e Ifthe rumor ends up being true and D'y testify that the captive died, the relative will
inherit the property. ("wn)

X'm The n17Nn between 11 and 7XMW is in a case where we did not a

- rumor that the captive died.

| al! YNINY

We do not bring down a relative
to take care of the property.

We are concerned that the
relative might ruin the

[He won't fertilize the field and
he will constantly plant it in
order to get as much produce
as possible before the captive
comes back. ()]

We do bring down a relative to
take care of the property.

We are not concerned that the
relative will ruin the field. Since
he gets a portion of the
produce like a sharecropper, he
will be motivated to take good
care of the

[ ]



UNIT 43 — PROPERTY OF A CAPTIVE

QUESTION: Why is 21 only concerned about the relative ruining the property when
there is no rumor that the captive died?

ANSWER: If there is a rumor that the captive died, the relative expects that he will
soon be inheriting the field. In this case, he will certainly take good care of the field
(by fertilizing and not overplanting) since he expects that the field will be his!

When there is no rumor that the captive died, the relative doesn’t expect to inherit
the field. In this case, he won’t care if the field gets ruined. He will try to get as
much produce out of the field as possible before the captive returns.

DDAV OU
K(N [0 W/ )2

The n>7n is like 78w that we do bring down a relative to take care of the captive’s
property. This is because whenever there is a NnI7nn between 11 and 7XIMY in
money matters, the nd7n is like 78mMw. In matters of 2ox and 2n'n, the Nd7n is
like 2. The reason for this rule is because 7XInw was a greater expert in laws
involving money matters, and 21 was a greater expert in the laws of Nlox and Yn'n.

‘E‘ Summary

—

PROPERTY OF A CAPTIVE:
e |f there is a rumor that the captive died, all opinions say to bring down the

relative.
O There is no concern that the relative will ruin the field because he thinks
he will soon inherit the property.
e |If there is no rumor that the captive died:

O 21— Do not bring down the relative.
= We are afraid that he will ruin the field.

O 78I — Bring down the relative.
= Since he gets a percentage like a sharecropper, he won'’t ruin the field.

14
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UNIT 43 — PROPERTY OF A CAPTIVE

1'0017 AN TN NAVIY v
11'79 1D 11179 X7 Xn7v 7D NN 1 1Iynwvl
0'IND N7 Py IN7 T'09N KN7T

>
Y

O - The opinion of 2N.

- The opinion of 7xINw.
- The case where both 21 and 7xinw agree.
- The case where 21 and 7XInw disagree.

UNDERLINE

The |'T and reasoning of 2N.

UNDERLINE

The |'"T and reasoning of 7xXINw.

[T K 7RI ,1'0017 2N 'TIN 'K AKX Q) .NAYIY QY INNKR
K7W - 79 D, 'TINT A9 K7 X7V 7D - NN 11 Ivnwwa L1'0017 ANy
1PN CNR IRMYL N7 709N XNYTLPTNIN 'R AR QY LNNY 11Ny

N7 T'09N X7 - 0"MIXD INT 'MW N INKRT |ID
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UNIT 43 — PROPERTY OF A CAPTIVE

[NYN X7 DINY "IN "D
Do not afflict any widow or orphan.

INPYXY YNWUKX YINY "X 7UX' PUX DX ' ININ NIYN M1y DX

If you do afflict him, when he will cry out, | will surely hear his cry.

= g

273N2 DONX MANI 'OX AINI \7&
My anger will be kindled and I will kill you by the sword
D'MIN' DDA NIANYX DD'W) 1INl @\

¥ and your wives will be widows and your sons will be orphans. w

The X2 quotes a XN*Q:

ATY*7X 20 asks: From the fact that the 7109 says, “My anger will be kindled and |

will kill you by the sword,” | already know that the wives will be widows and the

sons will be orphans. Why does the n1In have to say: “Your wives will be
and your sons will be ?”

ATY'7R "0 answers: To teach you (that there will be an additional punishment):
Their wives will want to remarry but will not be allowed to and their sons will want
to go down to their father’s but will not be allowed to. This is because
the husband/father will be taken captive and we won’t know whether he is alive or

)
The Xna asks a question on 7XInY from this XA

This Xxn'"2 shows that when we don’t know if the captive is alive or not, we do

allow a relative (like his son) into his property! This is a question on 78Inw who

holds that we do allow a relative into the property even when there is no rumor
that he died.

16
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UNIT 43 — PROPERTY OF A CAPTIVE

N2 answers the question on 7NInY:

When the Xn'"2 says: “The sons will not be allowed to go down to the property”,
it was referring to allowing the sons (to fully inherit the property to the extent that
the sons would be able) to sell the property. We do not allow the sons to sell the
field until we have proof that the father _ . The Xn"2 could agree that we
do allow the sons to take care of the field, even if we don’t know if the father died!

The Xna tells a story connected to the above Xxn'2:

NVTINIA XTAIY nIn - There was a story in XYyTIN)...

The XN'1 says: “The
sons will not be allowed
to go into the field.”
Sorry, you can’t!

My relative was taken
captive! | want to take
care of his field!

Maybe you are from

Maybethexn"ﬁljust\ Pumpadisah where they

meant the sons can’t try to “squeeze in” answers
(inherit and) sell the that don’t really fit like
property? However, trying to put an elephant
they could take care through the eye of a
of their father’s field needle!

like a sharecropper!

DNy A1

Why nww 21 thought Dany 17’s answer was a “squeeze”:

From the context of the Xn'2, it is implied that the sons cannot go down to the
father’s field, even just to take care of it. In the Xn"11, the sons are mentioned
together with the wives: “Their wives will want to remarry but will__ be allowed
to and the sons will want to go down into their father’s property but will not be
allowed to.” Just like the cannot remarry at all, so too, the sons cannot
go down into the father’s property at all (even just to take care of it).

17
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UNIT 43 — PROPERTY OF A CAPTIVE

)

| Summary

e QUESTION: The Xn'™a2 states that the sons of a captive are not allowed to go
down into their father’s property.
O Thisis a question on 7XInw who holds 12w '0217 AN |*TIN.
e ANSWER: The Xn'a is not a question on XNV -
0 “Not allowing the sons to go down into their father’s property” means
that they may not go down into the field (as an inheritance) to sell it.
0 We do allow the sons to go down into the field to take care of it.
e NWW 11 understood the XN'"2to mean that the sons can’t go into the property
at all, even to take care of it.
O This is because in the XN 2 the sons are mentioned with the wives:
= The wives cannot remarry at all.
= The sons cannot go into the property at all (even to take care of it).

ni? TN an - What teaching (does this j7109 come) to say?

This term is used when words in a 7109 seem unnecessary and the Xna explains

what teaching is learned from these extra words. In our X3, ATY'7X 2N learns
from the seemingly extra words D'in' 03121 NIANYX D>'wA I'NI that there is an
extra punishment: The wives cannot remarry and the sons cannot go down into
their father’s fields.

DONX '"Nanl 'OX NNl 1IXIY ynwnn

o'nmin' NIN7X DN'NIYVIY X VT
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UNIT 43 — PROPERTY OF A CAPTIVE

NW1'N7 NIvpan

™m'mn

ni? TN nn

AN 2PN T

[N'ax '0217 T'7

[NIX |'N"In |'NI

NN'INN XNN NYWY 11 NLYOI NTAIY NN
N'niT NUNNT X917 N7'0 |'7"unT
"1 XD N N7 7D DNN NN

()

The xn'2a of WTy'rx .

UNDERLINE - The words in the Xn*12 that are a question on 7xXInv.
A - Xa7's answer for 7NN,
0 - The case and ruling of Nnww 1N.
O - The question of Dny 1N.
A - Theresponse of nww 1N.

DDONX "MANI 'OX NN @5 nne) MNIY YAWNAN NIR ITYIHIX 0 2N
DD'Y I'N1 NI7 TM?N NN X7X .0MIN' DN21 NINYXR DNMNIYIY IR YT
T'? 0'¥N NMALLNIR PR 'R KW NIYPRAn DNNIYIY Tnn ?'1al
NTAIY DN AN DN71 T XY MR NI pPnme P'RE [nfax 'o01%
T'? XN7T DY 21 D7 R CRNNINN RKNN YWY Q1Y D0YWOIL,RYTINID
?780NNT XOIPA X7'D "7UYNT ,NX RN'TANIBN XN7T 0% KX ?)n nnYi

770 - 1 XON N X7 770 - onn nn N [Dntal] DNTIYAT XMIT KNl

19

[ ]




